TORCH LAKE TOWNSHIP
ANTRIM COUNTY, MICHIGAN



Draft Meeting Minutes of Zoning Board of Appeals Meeting Minutes
August 12, 2015
Community Service Building
Torch Lake Township

Present:	Keelan, Bretz, Houghton, Barr, Spencer
Alternates:	Jakubiak, Sumerix
Recording 
   Secretary:	Olsen
Audience:	Martel, Vey and others

1. Meeting was called to order at 7:02 p.m.  

2. Bucklew Appeal [2015-01] for Lakeside Deck and Storage Shed 30 Feet Within the Lakeside 50 Foot Setback Area:
Jeffrey Bucklew and Jennifer Petrillo (siblings) and their spouses, own single residential dwelling at 5029 Old Park Road, Eastport.  Owners built a storage shed with attached deck and are now seeking a Variance of 30 feet from 50 foot setback area that would allow them to keep the structure in its present location.

Houghton read letter from Bruce Laidlaw, 5103 Old Park Road, not in favor of allowing shed with deck.  Structure was installed without a permit and interferes with walking along beach.  Houghton read a second letter from Tim Dickinson, 5057 Old Park Road, encouraging ZBA to not allow structure on beach.

Jennifer Petrillo and Amy Bucklew, as Petitioners, requested 30 foot variance from 50 foot setback and cited special land conditions:
· unique topographical conditions of a steep dune that ends at 50 foot setback
· there are a number of sheds with attached decks to North and South of said property
· more than 50 steps up extremely steep dune
· dip at base of dune is marshy area
· within 30 feet of ordinary high water mark

Joann Todd, resident since 1970, stated that shed is consistent with others along beach.

Petitioners responded to letters from (1) Laidlaw (three houses to north) and said that they know he has struggled with other changes, (2) Dickinson (house directly to north), who stated that he had not been contacted.  Petitioners said they did talk to them and did not know they objected to the structure.

Pictures included in Appeal Form are to be part of the record, as Exhibit 1.

Public hearing closed at 7:25.
Houghton asked Vey questions regarding ordinary high water mark, established by U.S. Army Corps of Engineers in 1982-3.

Structure is encroaching on 30 foot setback.  Contractor built deck after shed (purchased at Lowe’s) was placed by Lowe’s Store following direction from Owners.  

Spencer clarified that Owners called it a shed and that it is used for water equipment (kayaks, paddleboards, tubes etc.)  Property is zoned R-1.  Shed has no other use except as accessory building.  Footings were built as a platform for the shed, which was constructed September 2014.  Homeowner told Lowe’s where to place and erect shed.  No building permit was obtained.

Bretz asked what space was left between high water and dune, summarized shed would have to be at top of dune.

Barr asked if deck could be in setback.  Vey responded only if it is ground level, not elevated.

Houghton asked Vey if he could identify any other sheds/decks within setback.  There is a deck cantilevered into the dune, two houses south of Petitioner.

Spencer cited Zoning Ordinance, Section 2.16, paragraph 3:  A non-dwelling can have unattached deck on non-dwelling level, within or extending into, front line setback of waterfront properties, not to exceed 50% of setback area.

Houghton presented Findings of Fact:
a. No zoning permit issued for project.
b. Project completed in Fall 2014 without permits.
c. Construction completed before Variance Request.
d. Soil Erosion Permit issued June 2015.
e. Letter from Department of Environmental Quality, dated April 22, 2015, stated that no DEQ permit was required.
f. Property is not in Critical Dune area. 
g. Property is zoned R-1 which requires 50 foot setback area.
h. Project required 30 foot variance.
i. Property has large north to south dune, falling sharply to water.
j. Shed juts out in setback and is visible to residents.
k. Deck has to be elevated because wet below.  Ground level decks are not defined in Ordinance.
l. Deck is elevated on posts.
m. Owner does not have as much room as neighbors between setback and dune.
n. Appeal is asking for 30 foot variance.  Deck and stairs would require 6 feet.

Criteria from Zoning Ordinance (See 20.06):
1. That special conditions or circumstances exist which are peculiar to the land, structure or building involved and which are not applicable to other lands, structures or buildings in the same zoning district..
Barr:	Agreed	Keelan:	Agreed	Spencer:  Agreed
Bretz:	Agreed	Houghton:  	Agreed
ZBA voted (5-0) this criteria has been met.

2. That literal interpretation of the provisions of this Ordinance would deprive the Applicant of property rights commonly enjoyed by other properties in the same zone under the terms of this Ordinance.
Barr:	Disagreed	Keelan:	Disagreed	Spencer:  Disagreed
Bretz:  	Agreed	Houghton:	Disagreed
ZBA voted (4-1) said this criteria has not been met.

3. That the special conditions or circumstances do not result from the actions of the Applicant.
Barr:	Disagreed	Keelan:	Disagreed	Spencer:  Disagreed
Bretz:  	Agreed	Houghton:	Disagreed
ZBA voted (4-1) said this criteria has not been met.

4. That the authorizing of such variance will not be of substantial detriment to the neighboring property and will not be contrary to the spirit and purpose of this Ordinance.
Barr:	Agreed	Keelan:	Disagreed	Spencer:  Agreed
Bretz:  	Agreed	Houghton:	Disagreed
ZBA voted (3-2) said this criteria has been met.

Motion by Spencer to disapprove 2015-01 variance, seconded by Houghton.  Motion passed 5-0.

	Further discussion:  
	Spencer believed Applicant needs to obtain Zoning Permit and/or Building Permit.
	Barr stated that a permit is not required because structure is under 200 square feet.
	Houghton asked Vey to meet with Applicants to reassess and possible refile Variance.

Motion by Barr to waive fee on second variance application, seconded by Keelan.  Motion passed 5-0.
	
3.	Report from Planning Commission Meeting and Pending Matters of Interest to the ZBA: 
None.

4.	Report from Alan Martel on Pending Matters of Interest to the ZBA:
	Martel presented update of Freedom of Information Act (FOIA) and new email system.
	Torch Lake Township will use the Michigan Township Association’s FOIA policy.  I.T. Right has set up email system for all ZBA members.

5.	Approval of Minutes of ZBA Meeting of November 12, 2014:
Correction to typo, page 1, 3.j.

Motion to approve November 12, 2014 minutes, with changes, by Keelan, seconded by Barr, passed 5-0.


  6.	Any Miscellaneous Administrative Matters:
Vey asked ZBA for interpretation of “structure” definition.  Opinion will be sought from TLT attorney and ZBA will discuss at September meeting.  

  7.	Comments/Concerns of the Public:
None.

  8.	With no further business, meeting was adjourned by Barr at 9:30, seconded by Spencer. 
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